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DETAILED ACTION 

1 . The following is a Final Office Action in response to the communication received 
on February 27, 2006. Claims 1-18 are now pending in this application. 

Response to Amendment 

2. No claims have been amended, added or canceled. 

Response to Arguments 

3. Applicant's arguments have been fully considered, but are found unpersuasive. 
In the Remarks, Applicant argues that Higgins et al. does not teach accessing project 
data consisting of a plurality of actions to be performed. 

In response to the argument, Examiner respectfully disagrees. The system of 
Higgins et al. helps to manage risk for software development projects, where the 
projects include actions such as programming or writing a certain quantity of software 
code (col. 3, lines 44-45; col. 5, lines 28-40; col. 6, lines 15-16) and as well as 
maintaining certain staffing levels (col. 5, lines 51-58; col. 6, lines 14-15). Thus, the 
actions to be performed in Higgins et al. are the writing or programming of software 
code as well as the maintaining of a certain level of staff. Higgins et al. additionally 
discloses the different phases of a software development project to include design, 
coding and testing (col. 6, lines 13-14), which are also actions associated with the 
software development project. On page 2 of the Remarks, Applicant argues that the 
system requirements, which are used as inputs to the risk analysis system, are not 
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related to processes which might take place during the course of the project. Examiner 
respectfully disagrees with this observation as the metrics corresponding to the source 
lines of code (SLOC), for example, are a direct correlation to how much source code 
has been written or programmed (Figure 2), which is an action performed as part of the 
project. That the system of Higgins et al. uses the metric of SLOC, for example, to 
reflect an action performed in the project is relevant to the claims as currently recited 
since the claims as currently recited do not preclude the use of metrics to represent 
actions to be performed. 

In conclusion, based on the evidence supplied above, Examiner respectfully 
submits that Higgins et al. does disclose accessing project data consisting of a plurality 
of actions to be performed. 

Applicant's subsequent arguments in the Remarks are based on the main 
argument addressed above. Accordingly, the subsequent arguments are rendered 
moot in light of Examiner establishing that Higgins et al. does disclose accessing project 
data consisting of a plurality of actions to be performed. 

Therefore, Applicant's arguments have been fully considered, but are found 
unpersuasive. The rejections to claims 1-18 are maintained and repeated below. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-18 are rejected under 35 U.S.C. 102(e) as being anticipated by Higgins 
et al. (U.S. 6,397,202). 

As per claim 1 , Higgins et al. discloses risk management software embodied 
upon a computer-readable medium, the software comprising a set of instructions for the 
following steps to be performed when the software is executed: 

a) accessing project data consisting of a plurality of actions to be performed (col. 
3, lines 30-35 and 44-45; col. 5, lines 28-40; col. 6, lines 9-17 and 27-37; Project 
data includes the quantity of software code to be written or programmed for a 
given software development project as well as the staffing level to be maintained. 
Thus, the writing or programming of software code and the maintaining of staffing 
levels are actions to be performed for a software development project.); 

b) analyzing the project data to identify a plurality of activities to at least some of 
which is assigned at least one risk indicator (col. 5, lines 45-47; col. 6, lines 22- 
37; Each input, or project requirement, is assigned a risk level based on a 
comparison of estimated versus actual status at a given point in time. Actual 
lines of code are compared with planned lines of code and actual staffing levels 
are compared with planned staffing levels and risk levels are assigned based on 
the comparisons.); 
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c) on the basis of one or more mitigating tasks identified to reduce or prevent a 
risk or the consequences of a risk, outputting to the project data one or more new 
actions or alterations to existing actions in the project data (col. 5, lines 59-62; 
col. 6, lines 4-5; col. 6, line 63-col. 7, line 1; Based on identified risk levels, 
project managers may take action to mitigate the risk.); and 

d) accessing changes to the project data and revising the plurality of activities in 
dependence on whether the changes are to actions in the project data resulting 
from step c) above (col. 4, lines 11-14 and 63-67; Inputs, or project requirement 
data, may be changed automatically or by direction of the project manager.). 
As per claim 2, Higgins et al. discloses risk management software as claimed in 

claim 1 , wherein the changes to the project data are compared with new actions or 
alterations to existing actions previously output to the project data and where the 
changes to project data relate to actions previously output to the project data no 
revisions are made to the plurality of activities (col. 5, lines 31-40 and 59-65; Figures 2 
and 3; The system provides an interface for project managers to monitor the progress of 
a project as project data is changed and risk levels change.). 

As per claim 3, Higgins et al. discloses risk management software as claimed in 
claim 1 , comprising the step of receiving a trigger from the project data when the project 
data has been changed (col. 6, lines 61-67; A project manager is sent an alert when 
project data is not at the status it should be, and thus, has changed (i.e., from a 
comparison of estimated versus actual status of project requirements).). 
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As per claim 4, Higgins et al. discloses risk management software as claimed in 
claim 1 , comprising the step of periodically polling the project data to determine whether 
changes have been made to the project data (col. 4, lines 63-65; col. 5, lines 31-33; 
Figures 2 and 3; The project data to be evaluated for changes and changes in risk may 
be manually selected by a project manager or automatically selected by the system at 
periodic intervals.). 

As per claim 5, Higgins et al. discloses risk management software as claimed in 
claim 1 , comprising the further step of automatically outputting a message to one or 
more predetermined recipients (col. 6, lines 61-67; A project manager is sent an alert 
when project data is not at the status it should be, and thus, has changed (i.e., from a 
comparison of estimated versus actual status of project requirements).). 

As per claim 6, Higgins et al. discloses risk management software as claimed in 
claim 5, comprising the further step of automatically outputting a message to one or 
more predetermined recipients when the consequences of a risk are identified as 
exceeding a selected threshold (col. 6, lines 61-67; A project manager is sent an alert 
when project data is not at the status it should be, and thus, has exceeded a 
predetermined risk threshold.). 

As per claim 7, Higgins et al. discloses risk management software as claimed in 
claim 5, wherein the message is automatically output when the processor receives 
notice of an impacted risk (col. 6, lines 61-67; A project manager is sent an alert when 
project data is not at the status it should be, and thus, has impacted the risk level of the 
project.). 
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As per claim 8, Higgins et al. discloses risk management software as claimed in 
claim 1 , wherein the risk indicator consists of one or more of a cost allowance and a 
time allowance (col. 6, lines 19-52; Risk levels are computed by comparing estimated 
versus actual project status of requirements. A risk level is elevated when the actual 
cost or time allowance has exceeded the estimated allowance.). 

Claims 9-18 recite substantially similar subject matter to claims 1-8 above. 
Therefore, claims 9-18 are rejected on the same basis as claims 1-8 above. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 09/977,050 



Page 8 



Art Unit: 3623 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Jones et al. (U.S. 6,219,805) discusses a method and system for dynamic risk 
assessment; and 

• Bowman-Amuah (U.S. 6,662,357) discusses a project management system in 
which risk is assessed and mitigated. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Michelle Tarae (formerly, C. Michelle Colon) whose 
telephone number is 571-272-6727. The examiner can normally be reached Monday - 
Friday from 8:30am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached at 571-272-6729. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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